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Lesson Purpose:	This course will refresh the officer with regard to the importance of hate crimes in their communities and their role in the investigative process.
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Learning Objectives:	During this lesson, students will receive information and instruction on how to do the following:

1.	Differentiate between a hate crime and free speech
[bookmark: _Hlk492036318]
2. 	Discuss the major SCOTUS decision on hate crimes

3.	Identify the role of police in investigating hate crimes

4. 	Identify the importance of documenting and reporting hate crime statistics

5. 	Identify the requirements for a crime to be a hate crime

6. 	Discuss the profile of a person who commits a hate crime

7. 	Identify practices to reduce future hate crimes

Hours:	2
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0:00–0:15 Statutory Overview (31-18B-1), definitions
0:15–0:20 Penalty Enhancements
	0:20- 0:25 What Makes a Crime a Hate Crime
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1:50–1:55 Types of People who Commit Hate Crimes
1:55-2:00 Conclusion and Questions
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Instructor Notes




I. Introduction

SLIDE: In Service Hate Crimes Training


A.	SLIDE: Instructional Goals

This course will refresh the officer with regard to the importance of hate crimes in their communities and their role in the investigative process.

B.	SLIDE: Learning Objectives

1. Differentiate between a hate crime and free speech
2. Discuss the major SCOTUS decision on hate crimes
3. Identify the role of police in investigating hate crimes
4. Identify the importance of documenting and reporting hate crime statistics
5. Identify the requirements for a crime to be a hate crime
6. Discuss the profile of a person who commits a hate crime
7. Identify practice to reduce future hate crimes

End-of-topic test questions for this lesson and final certification exam are directly related to learning objectives.


C.	SLIDE: Definitions to be familiar with

1. Bias – A preformed negative opinion or attitude toward a group of persons based on their race, religion, national origin, disability, sexual orientation, ethnicity, gender, or gender identity/expression.
2. Improper Bias - Bias applied in such a way as to be negatively prejudicial or unjustly discriminatory toward a particular group of people.
3. Bias / Hate Incident - Conduct that is motivated by hate or bias about another person’s actual or perceived race, color, religion, gender, disability, sexual orientation, gender identity or expression, national origin, or ethnicity, but does not rise to the level of a criminal offense.
4. Bias / Hate Crime - A crime where a defendant intentionally selects the victim, or in the case of a property crime, the property that is the object of the crime, because of the actual or perceived race, color, religion, national origin, ethnicity, gender, gender identity, disability, or sexual orientation of any person.
5. Discrimination - An unjust or prejudicial treatment of different categories of people or things, especially for race, age, or sex.
6. Harassment - A form of discrimination. Harassment can include physical contact, bullying, ridiculing and hostile or intimidating language.
7. Intimidation - Can include overt threats, insults, or aggressive conduct that intends to do any of the following to a person: make timid or fearful, frighten into submission and or induce a sense of inferiority.
8. Protected Class - The foundation of a hate crime is a preformed negative bias, opinion, or belief toward a group of people in the following protected classes: race, religion, national origin, ancestry, age, handicapped status, gender, sexual orientation, and gender identity.
9. Religious Group - A group of people who share the same religious beliefs regarding the origin and purpose of the universe and the existence or nonexistence of a supreme being. Examples include religious groups such as Catholic, Jewish, Protestant, Muslim, Sikh, and Hindu as well as other belief-based groups such as atheist or agnostic.

D. SLIDE: Definitions to be familiar with

10. Ethnic Group - A group of people whose members identify with each other through a common heritage, often consisting of a shared language, culture, and/or ideology that stresses common ancestry.
11. Race - A group of people who possess common physical characteristics, for example, color of skin, eyes, and/or hair; facial features, and so forth, which are genetically transmitted by descent and heredity and that distinguish them as a distinct division of humankind.		
12. National Origin - A person’s real or perceived ethnic background related to birthplace, ancestry, culture, or language.
13. Gender - The social norms and expectations of men and women in terms of their roles, behaviors, activities, and attributes. Gender interacts with, but is distinct from, biological sex.
14. Gender Identity - An individual’s inner sense of self as male, female, a blend of both, or neither. Gender identity can be the same or different as their sex assigned at birth
15. Hate Group - An organization whose ideology, goals, or activities are primarily or substantially based on a shared antipathy, hostility, or hatred toward certain people based on their personal characteristics such as race, color, religion, ethnicity, nationality, national origin, gender, and/or sexual identity. The mere presence of biased members in a group or organization is typically not enough to qualify it as a hate group; the group itself must have some hate-based orientation/purpose. The mere existence of a hate group is not necessarily criminal. For example, in the United States, however hateful the ideology and beliefs of hate groups and their members, the First Amendment protects their non-criminal speech and association rights.
16. Gender Expression - Appearance of one’s gender identity, usually expressed through one’s behavior, clothing, haircut, body characteristics, or voice and grooming habits, which may or may not conform to socially defined behaviors and characteristics typically associated with being either masculine or feminine.
17. Sexual Orientation - Classification of a person’s physical, romantic, sexual, or emotional attraction to others. Examples include homosexual, bisexual, heterosexual, and asexual, among others.


 
II.	Body

A. Slide: New Mexico Hate Crimes Statues Protects 

1. Race
2. Religion
3. National Origin
4. Ancestry
5. Age
6. Handicapped status
7. Gender
8. Sexual Orientation
9. Gender Identity
B. SLIDE: understanding hate crimes – New Mexico Statue

1. As used in the Hate Crimes Act (NMSA 1978, Section 31-18-B-1), “motivated by hate” means the commission of a crime with the intent to commit the crime because of the actual or perceived race, religion, color, national origin, ancestry, age, handicapped status, gender, sexual orientation or gender identity of the victim, whether or not the offender’s belief or perception was correct.


C. SLIDE: Legal – Penalty Enhancement

1. It doesn’t matter if the offender’s perception is correct.
A hate crime is not a separate, distinct crime. It is considered at sentencing. An offender’s sentence can be enhanced by one year if the following is shown:  
a. A crime was committed and
b. It was motivated by hate
2. Examples
a. Crime of Arson + Motivated by hate = hate crime
b. Crime of Battery + Motivated by hate = hate crime
c. Crime of Murder + Motivated by hate = hate crime
3. Hate crime laws punish not only the criminal act but also the discrimination
4. If an offender was convicted of a previous hate crime and commits a subsequent hate crime, sentencing can be increased by two years.

III.	SLIDE: What do you think of when you hear the term hate crimes?
			
A. The following may come to mind.

1. White supremacists and Neo-Nazis attacking African Americans or Jews?  
2. A cross burning? 
3. Headstones turned over in a Jewish cemetery.
4. Teenagers beating up someone because he or she is gay? 
5. It is important to note that any group can be involved in a hate crime.  
6. No group has a monopoly on hate crimes, and anyone can be a victim.  

IV. 	SLIDE: What makes a crime a hate crime?
	
A. A hate crime is a traditional crime, like assault or vandalism, that is motivated by bias against a victim's race, religion, sexual orientation, or other protected characteristics. A regular crime lacks this element of bias; it is simply an offense against a person or property. The key difference lies in the perpetrator's motivation: hate crimes are driven by prejudice and hatred, while other crimes are not.

B. SLIDE / VIDEO: Hate Crimes are not always obvious

C. SLIDE / VIDEO: Sometimes Hate Crimes are very obvious

D. SLIDE / VIDEO: LGBTQ Citizens still face demonstrations


V. 	SLIDE: Impact of Hate Crimes and Hate Incidents 

A. Hate crimes and hate incidents—sometimes called “bias” or “message crimes”—are unique in that they can traumatize entire communities:

B. "Like a disease, hate crimes spread and seep into the entire community. If a hate crime is not recognized for its hatred, the responsible parties and hate groups become emboldened, and often feel like their sentiments are shared. Additionally, they can lead to a cycle of retaliatory crimes. Hate crimes cause fear, and if seen as not being taken seriously by law enforcement, they can cause distrust and resentment towards law enforcement by the victims and other members of a community."

VI. 	Statistics

A. SLIDE/VIDEO: Hate crimes numbers are up for African Americans	
												
B. SLIDE: Reported Crimes Against LGBTQI+ Americans Increase 2023
1. Anti-Gay – 1131
2. Anti -Lesbian, Gay, BiSexual or Trans (Mixed Group) - 910
3. Anti-Transgender – 393
4. Anti-Lesbian – 188
5. Anti-Bisexual – 50

VII. 	SLIDE: Hate Crimes – How it Starts

A. Biased Attitudes
1. Stereotyping, fear of differences, a lack of self-reflection, and justifying biases by seeking out like-minded people and sources through social media and online chat rooms allow for easy recruitment
B. Acts of Bias
1. Insensitive remarks, biased and belittling jokes begin. Social avoidance and or exclusion, name-calling, ridicule, bullying, slurs, epithets, and dehumanization continue.
C. Systemic Discrimination
1. discrimination in housing, employment, the criminal justice system, resource distribution across public services, as well as wage disparity based on identity, continues
D. Bias-Motivated Violence
1. threats, desecration, vandalism, arson, assault, rape, murder, and terrorism happen.
E. Genocide
1. This leads up to the act or intent to deliberately and systematically annihilate an entire people. History has proven this.

VIII. Offenders

A. SLIDE: Offenders – Understanding and Recognizing Types
1. Hate crimes are more likely than other crimes to involve strangers, multiple offenders, and to occur in public places. Most hate crime offenders are young white men with no criminal record.
2. Offenders are known to select victims who visually stand out (for example, unique attire associated with lifestyle or religious affiliation) and are thought to be more vulnerable because they would not fight back or report the crime.
3. There are five types of offenders.
a. Thrill seekers
b. Reactive or Defensive
c. Retaliatory
d. Mission
e. Bias peripheral

B. SLIDE: Thrill Seekers
1. The most common type of hate crime offender has no distinct affiliation with any organized hate group
2. Usually small groups of teenagers; group peer pressure and “bragging rights” provide motivation
3. Participation may be limited to a specific aspect of the crime to avoid or deny accountability
4. Hatred of the victim is relatively superficial. Victims are chosen randomly from any protected class deemed inferior, but the most common victim is targeted because of sexual orientation
5. Vandalism, threats, and assaults are their most common crimes
6. Offenses tend to occur in public locations (e.g., parks, streets and outside of the offender’s turf)
7. Offenders may be deterred from repeating the crimes if there is a strong societal response condemning the behavior

C. SLIDE: Reactive / Defensive
1. A primary reason for bias is a sense of entitlement regarding their rights, employment, privileges, or way of life that does not extend to the victim
2. Uses fear and intimidation to “send a message” that will repel “outsiders” who pose a threat; people of color are the most common group targeted.
3. Specifically seeks out victims of the targeted group they believe is encroaching upon their neighborhood; crimes are usually committed in the offender’s neighborhood or place of employment
4. Feel little if any guilt; believe their conduct and crimes are a justifiable response to perceived threat, generally with no prior history of criminal behavior, explicit bias, or association with an organized group

D. SLIDE: Retaliatory
1. They want to “get even” for a previous hate crime committed against members of their group. 
2. Thus, retaliatory offenders commit hate crimes as revenge against the person or group who allegedly committed the initial hate crime
3. Retaliatory hate crimes can create tensions that undermine public safety and community cohesion
4. Retaliatory offenders will seek or frequent locations where a target group is found

E. SLIDE: Mission

1. This is the rarest type of hate crime offender. They may suffer from mental illness and believe targeted group members are “evil” and must be eliminated.
2. Mission offenders believe in “getting even” for illogical conspiracies and misfortunes caused by targeted groups. “Often psychotic, suffering from mental illness that may cause hallucinations, impaired ability to reason, and withdraw from other people.”
3. Mission offenders are more likely than other hate crime offenders to be members of specific hate groups or support a movement’s ideology.
4. They generally act alone, choose their victims deliberately, and are more likely to commit deadly attacks.
5. Mission offenders are more likely to commit suicide or to be killed during their attack.

F. SLIDE: Bias Peripheral

1. Bias peripheral offenders are more likely than other offenders to act alone and commit crimes for mixed reasons, with hate appearing to be an outlying (or peripheral) reason. For example, during an argument between two people, one person attacks the other while referencing their race, religion, or other status.
2. Offenses can be difficult for law enforcement to classify and effectively respond to.

IX. Hate Groups

A. SLIDE: Hate Groups across the U.S. in 2024
1. 4 Identified hate groups in NM
a. Asatru Folk Assembly - Neo-Volkisch, White Nationalist
b. Patriot Front - White Nationalist
c. The American States Assembly - Sovereign Citizens Movement
d. Moms for Liberty, Bernalillo County – General Antigovernment
2. In addition there are 3 groups close to NM, in El Paso, TX
a. Border Network News - Anti-Immigrant
b. Tom Brown Ministries - Anti-LGBTQ
c. Moms for Liberty – General Antigovernment

B. SLIDE: Hate Groups in NM and what they stand for – Asatru Folk Assembly
1. Asatru Folk Assembly - Neo-Völkisch groups rely on a romanticized Viking appearance and legend — imagery they use to perpetuate their belief in white racial superiority. This adaptable and covert messaging, anchored by a nationwide network of “kindreds,” has allowed these groups to grow in recent years. The number of active neo-Völkisch groups increased to 53 in 2024 — up from 40 in 2023.

2. The Asatru Folk Assembly (AFA), the largest neo-Völkisch organization, expanded to include 43 chapters, with new kindreds established in Montana, Michigan, New Mexico and Iowa. Two new groups also emerged: Raven Folk United, based in Missouri, and the Pacific Northwest Wolfpack in Washington state. 

3. Throughout 2024, neo-Völkisch adherents aligned with broader American right-wing issues, rallying against so-called “critical race theory,” challenging educational frameworks, and spreading conspiracy theories about immigration. Central to their ideology is an unfounded fear of white “replacement.” To further this agenda, hate groups increasingly emphasize homeschooling as a means to circumvent accurate educational content on racism and systemic oppression in the United States. The AFA’s homeschooling initiative, the Asatru Academy, has expanded to include Kindergarten through sixth grade students, reflecting a growing commitment to shaping the worldview of young members.

4. Neo-Völkisch adherents base their spirituality on the survival of those descended from white Europeans and the preservation of what they claim are dead or dying cultures. Present-day Folkish adherents also couch their bigotry in baseless claims of bloodlines grounding the superiority of one’s white identity. This movement seeks to defend against the unfounded threats of the extermination of white people.

C. SLIDE: Patriot Front
1. Patriot Front – is a white nationalist hate group that broke off from Vanguard America in the aftermath of the deadly “Unite the Right” rally in Charlottesville, Virginia, of August 12, 2017. Swastikas and other Nazi-era imagery was prominent among attendees who were also chanting slogans such as “Jews will not replace us.”    
2. Patriot Front was one of several hate groups that sought to recast itself as mainstream, patriotic Americans by dressing up its propaganda and rhetoric in Americana.

3. Patriot Front’s manifesto states, “Our people must learn to internalize their natural identities and come to connect that re-emerging identity with their homeland. Americans are descendants of Europeans, but at the same time they are not European. This nation is unique in its newly realized pan-European identity which has allowed it to succeed.”

4. The manifesto continues with a call for the formation of a white ethnostate. “The state has long since ceased to advocate for the interests of the descendants of its creators, and thus a State which will be, above all else, a reflection of the national interest must be implemented fully and absolutely.”

D. SLIDE: The American States Assembly - Sovereign Citizens

1. Sovereign citizens believe they are not under the jurisdiction of the federal government and consider themselves exempt from U.S. law. They use a variety of conspiracy theories and falsehoods to justify their beliefs and their activities, some of which are illegal or violent. Their rejection of legal documentation such as Social Security numbers, driver’s licenses, vehicle registration and other forms of government identification led to frequent interactions with law enforcement.
2. Sovereign citizens often abuse the court system with indecipherable filings. When confronted, many of them lash out, retaliating through acts of paper terrorism and, in the most extreme cases, acts of deadly violence — usually directed against government officials. 
3. The contemporary sovereign belief system is based on a decades-old conspiracy theory that the American government set up by the Founding Fathers under a common-law legal system was secretly replaced. They believe that the replacement government swapped common law for admiralty law or maritime law.
4. Sovereign citizens have also perpetrated a number of illegal housing-related, money-making schemes, fraudulently occupying and deeding empty homes to themselves. They’ve convinced homeowners in foreclosure to transfer over their property titles to them using “quit claim deeds” by falsely claiming they can stop the foreclosures and give the property back for a fee. Foreclosures continue on those properties, and the end result is tenants still lose their homes, and they’re also out the money they paid to the sovereign citizen to prevent it from happening. The U.S. Department of Housing and Urban Development has recovered tens of millions of dollars from these sorts of sovereign citizen scammers prosecuted for their crimes.

E.  SLIDE: Moms for Liberty

1. Moms for Liberty is a far-right organization that engages in anti-student inclusion activities and self-identifies as part of the modern parental rights movement. The group grew out of opposition to public health regulations for COVID-19, opposes LGBTQ+ and racially inclusive school curriculum, and has advocated books bans.
2. Moms for Liberty and its nationwide chapters combat what they consider the “woke indoctrination” of children by advocating for book bans in school libraries and endorsing candidates for public office that align with the group’s views. They also use their multiple social media platforms to target teachers and school officials, advocate for the abolition of the Department of Education, advance a conspiracy propaganda, and spread hateful imagery and rhetoric against the LGBTQ community.
3. Moms for Liberty is an anti-student inclusion group that presents itself as a modern parents’ rights organization that seeks to “unify, educate, and empower parents to defend and protect their parental rights at every level of government.” The group’s website appears to align with this mission, featuring general information about the organization and its chapters, resources for parents, and links to press skewed in the group’s favor. The social media accounts and real-world activity of the national organization and its chapters reflect views and actions that are antigovernment and conspiracy propagandist, anti-LGBTQ and anti-gender identity, and anti-inclusive curriculum.


X. SLIDE/VIDEO: Hate Crimes Affect Entire Communities

XI. Hate Speech and the Freedom of Speech
	
A. Slide: Hate Speech…Is it a Hate Crime?
1. There is no “hate speech” exception to the First Amendment. So, many Americans wonder: Is hate speech legal?
2. Contrary to a common misconception, most expressions one might identify as ”hate speech” is protected by the First Amendment and cannot lawfully be censored, punished, or unduly burdened by the government, including public colleges and universities. 
3. The Supreme Court of the United States has repeatedly rejected government attempts to prohibit or punish hate speech. Instead, the Court has come to identify within the First Amendment a broad guarantee of “freedom for the thought that we hate,” as Justice Oliver Wendell Holmes described the concept in a 1929 dissent. In a 2011 ruling, Chief Justice John Roberts described our national commitment to protecting hate speech in order to preserve a robust democratic dialogue:
a. Speech is powerful. It can stir people to action, move them to tears of both joy and sorrow, and—as it did here—inflict great pain. On the facts before us, we cannot react to that pain by punishing the speaker. As a Nation we have chosen a different course—to protect even hurtful speech on public issues to ensure that we do not stifle public debate.
	
B. Slide: Free Speech versus Hate Speech
1. Do you know the difference?
2. In the U.S., free speech, even when offensive or hateful, is generally protected by the First Amendment, while hate crimes, which involve violence or threats motivated by bias, are illegal. The key distinction lies in whether the expression of hateful views escalates into criminal behavior. 

C. SLIDE: The First Amendment: 7 Things you Need to Know
1. The First Amendment to the U.S. Constitution states, “Congress shall make no law respecting an establishment of religion or prohibiting the free exercise thereof; or abridging the freedom of speech, or of the press; or the right of the people peaceably to assemble, and to petition the Government for a redress of grievances.
a. The five freedoms it protects: speech, religion, press, assembly, and the right to petition the government. Together, these five guaranteed freedoms make the people of the United States of America the freest in the world.
b. Before agreeing to accept the Constitution, the Founders of our democratic republic demanded that these freedoms be protected by an amendment to the original document – the First Amendment.
c. There’s no “legal age” you have to reach to exercise your First Amendment freedoms. They are guaranteed to you the day you’re born. There’s also no citizenship requirement for First Amendment protection. If you’re in the U.S., you have freedom of speech, religion, press, assembly and petition.
d. The First Amendment is neither “left-wing” or “right-wing.” It can be used to push for social and political change, or to oppose change. The First Amendment is for everyone.
e. The First Amendment protects us against government limits on our freedom of expression, but it doesn’t prevent a private employer from setting its own rules.
f. The First Amendment prevents government from requiring you to say something you don’t want to or keeping you from hearing or reading the words of others (even if you never speak out yourself, you have the right to receive information).
g. Students have the right to pray in America’s public schools, as long as there’s no disruption to school operations and no government employees (teachers, coaches) are involved.

XII. Slide: The Supreme Court on Hate Crimes and Free Speech
	
A. Significant Cases
1.  Wisconsin v. Mitchell (1993)
2.  R.A.V. v. City of St. Paul (1992)
3.  Virginia v. Black (2003)
4.  Snyder v. Phelps (2011)

B. Key Takeaways
1. The Supreme Court often protects free speech even if the speech is considered hateful or offensive.
2. Narrow limits on hate speech can be set if the speech causes immediate harm or danger.
3. Several cases show that intention and context are key in determining what constitutes prosecutable hate speech.

C. SLIDE: Wisconsin v. Mitchell (1993):
1. On October 7, 1989, Todd Mitchell, a young black man, instigated an attack against a young white boy. He was subsequently convicted of aggravated battery in the Circuit Court for Kenosha County. According to Wisconsin statute, Mitchell's sentence was increased, because the court found that he had selected his victim based on race. Mitchell challenged the constitutionality of the increase in his penalty, but the Wisconsin Court of Appeals rejected his claims. However, the Wisconsin Supreme Court reversed.
2. In a unanimous opinion authored by Justice William H. Rehnquist, the Supreme Court found that the Wisconsin statute paralleled anti-discrimination laws which had been found to comply with the First Amendment. It also determined that the consequences for the victim and the community tended to be more severe when the victim of a crime was chosen on account of his or her race.
3. Thus, when the Wisconsin statute increased the sentence for such crimes, it was not punishing the defendant for his or her bigoted beliefs or statements, but rather the predicted ramifications of his or her crime.
4. Finally, the Court concluded that the Wisconsin statute did not violate the right to free speech because the occasion in which an average person's racist comments would be used against him or her in a court of law would arise so rarely that he or she would not feel forced to suppress them.

D. SLIDE: R.A.V. v. City of St. Paul (1992)
1. In 1990, a St. Paul, Minnesota, teen burned a makeshift cross on the lawn of an African American couple. 
2. He was subsequently arrested and charged under the city's Bias-Motivated Crime Ordinance, which banned symbols that "[arouses] anger, alarm or resentment in others on the basis of race, color, creed, religion or gender.“
3. After the Minnesota Supreme Court upheld the legality of the ordinance, the plaintiff appealed to the U.S. Supreme Court, arguing that the city had overstepped its bounds with the breadth of the law. In a unanimous ruling written by Justice Antonin Scalia, the Court held that the ordinance was excessively broad.
4. Scalia, citing the Terminiello case (1949), wrote that "displays containing abusive invective, no matter how vicious or severe, are permissible unless they are addressed to one of the specified disfavored topics."
	

E. SLIDE: Virginia v. Black (2003)
1. Eleven years after the St. Paul case, the U.S. Supreme Court revisited the issue of cross-burning after three people were arrested separately for violating a similar Virginia ban.
2. In a 5-4 ruling written by Justice Sandra Day O'Connor, the Supreme Court held that while cross-burning may constitute illegal intimidation in some cases, a ban on the public burning of crosses would violate the First Amendment.

3. "[A] State may choose to prohibit only those forms of intimidation," O'Connor wrote, "that are most likely to inspire fear of bodily harm." As a caveat, the justices noted, such acts can be prosecuted if the intent is proven, something not done in this case.

F. SLIDE: Snyder v. Phelps (2011)
1. The Rev. Fred Phelps, the founder of the Kansas-based Westboro Baptist Church, made a career out of being reprehensible to many people. 
2. Phelps and his followers came to national prominence in 1998 by picketing the funeral of Matthew Shepard, displaying signs that used slurs directed at homosexuals. In the wake of 9/11, church members began demonstrating at military funerals, using similarly incendiary rhetoric.
3. In 2006, members of the church demonstrated at the funeral of Lance Cpl. Matthew Snyder, who was killed in Iraq. Snyder's family sued Westboro and Phelps for intentional infliction of emotional distress, and the case began making its way through the legal system.
4. In an 8-1 ruling, the U.S. Supreme Court upheld Westboro's right to picket. While acknowledging that Westboro's "contribution to public discourse may be negligible," Chief Justice John Roberts' ruling rested in existing U.S. hate speech precedent: "Simply put, the church members had the right to be where they were." 

XII. SLIDE: 2023 Hate Crime Statistics for NM

XIII. SLIDES: For Comparison - State by State Hate Crime Laws

XIV. SLIDE: Hate Crimes in New Mexico
A. Multiple agencies investigated a possible hate crime against a UNM student
1.  May 18, 2021 - A University of New Mexico student said he was beaten so badly he had to be hospitalized, all because he is Jewish. Now, the Albuquerque Police Department, the District Attorney’s Office, and the FBI are involved. The DA’s Office said they are extremely concerned about the possibility that this was motivated by anti-Semitism.

2. A UNM student said he was attacked, punched, and kicked at a party at an apartment at The View, formerly known as The Cottages, Friday night. According to the incident report, it is believed to be motivated by hate. Roni Saponar said he was wearing a shirt that said “JUST JEW IT” that night; He said he is Jewish. The report stated that Saponar began walking to the restroom before being pushed and hit from behind. Approximately six males began punching and kicking him while using several anti-Semitic slurs according to the report.
3. The report also said that Saponar is Israeli and was informed by a friend that the males who battered him were Palestinian and took issue with his religious beliefs. The Anti-Defamation League, an organization that aims to stop anti-Semitism, has been in touch with Saponar and his family.

B. SLIDE/VIDEO: Hate Crimes in New Mexico

C. SLIDE: Hate Crimes in Farmington
1. Two white men who were charged with beating up and robbing a Navajo man were sentenced.  There was no proof of a hate crime for the 21-year-old, and he was given three years.  But it was a different story for the nineteen-year-old who admitted he was motivated by hate.  He was found guilty of violating the Hate Crimes Act.  He was sentenced to seven years at the State Penitentiary.  Albuquerque Journal, April 18, 2007, and July 19, 2007.

D. SLIDE/VIDEO: Nazi Shaved Head

E. SLIDE: Las Cruces Man Sentenced to 1 Year in Prison for Threatening U.S. Congresswoman
1. ALBUQUERQUE – Alexander M.M. Uballez, United States Attorney for the District of New Mexico, and Raul Bujanda, Special Agent in Charge of the Federal Bureau of Investigation’s Albuquerque Field Office, announced today that Michael David Fox was sentenced to 1 year and 1 day in prison and ordered to pay a $4,000 fine. Fox, 60, of Las Cruces, pleaded guilty to interstate transmission of threatening communication on Sept. 20, 2023.
2. According to court documents, on May 18, 2023, Fox left a voicemail for the office of a congresswoman for the District of Texas, calling her a “tranny and a pedophile” and threatening to “put a bullet” in her face. Law enforcement was able to trace the call to Fox.
3. On May 26, 2023, Special Agents from the Federal Bureau of Investigation interviewed Fox at his residence in Las Cruces and he admitted to making the threat. Fox claimed to believe that transgender individuals had infiltrated the government and other institutions and that he was part of a movement aimed at “eradicating” those people.
4. At sentencing, the court found that Fox intentionally selected the congresswoman as a victim because he mistakenly believed she was transgender, and therefore the court applied a hate crime motivation enhancement to his sentence.
5. In his plea agreement, Fox acknowledged that he was not intoxicated or under the influence of drugs when he made the call and that he was not merely making a political argument, idle talk, an exaggeration, or a joke.
6. Upon his release from prison, Fox will be subject to 3 years of supervised probation.

F. SLIDE/VIDEO: Dorm Room

G. SLIDE/VIDEO: Onate Statue

H. SLIDE: Hate Crimes – Native Americans

1. News article from the VOA (Voice of America) WASHINGTON (2/5/2017) — There has been an alarming rise in hate crimes across the U.S. targeting Muslims, African Americans and other groups.
2. But hate crimes against Native Americans often don't make headlines, which they say is part of a pattern of discrimination and violence dating back generations. They worry they may also see an upsurge in hate crimes against Native communities.
3. “There’s an increasing sensitivity here, as in other places,” said Charles Abourezk, a South Dakota lawyer, indigenous rights activist and Chief Justice of the Rosebud Sioux Tribe Supreme Court. “Our area is increasingly conservative and more increasingly susceptible to the same kind of growing backlash or regression in terms of race politics that we are seeing in the rest of the country.”
4. Discrimination against Native Americans is widespread, he said, citing personal experience. Former U.S. Senator Ben Nighthorse Campbell attended tribal celebrations marking the Battle of the Little Big Horn in Montana and stated, “A pick-up truck came in with a bunch of white fellows in back, and they started waving scalps ... they were really just wigs. What kind of message are they trying to tell the Indians?” he said. “Indian kids feel the impact. They grow up feeling they have no self-worth.”
5. He believes that is one reason for the high rate of suicide among Native youth.

XV. Slide: Scenarios
	
A. Read each of the following hypothetical scenarios and ask yourself the following questions:
1. Using only facts and circumstances provided, was the act motivated by bias? 
2. Is it a hate crime or hate incident?
3. Are there any bias indicators present?
4. What protected class(es) were involved in the incident?
5. What offender type may be involved?
6. What other potential information should law enforcement seek out to determine or further establish the suspect’s motivation?

B. SLIDE: Scenario 1A
1. A man in his mid-30s who openly describes himself as “very conservative” intentionally threw a large rock at a convenience store window owned by Korean immigrants. The window was destroyed.
C. SLIDE: Scenario 1B
1. Given the facts presented, there is no immediate evidence that a hate crime was committed. More information about the suspect is needed. Did you believe the act was motivated by bias because of a bias toward “conservative” men? Korean owners are a protected class (ancestry).

D. SLIDE: Scenario 2A
1. A group of four or five teenagers committed random vandalism attacks at 10 different locations in three different communities. They defaced walls, driveways, and automobiles with slurs against Jewish people, African Americans, and skinheads. However, no member of any protected class listed lived in the communities targeted.

E. SLIDE: Scenario 2B
1. Given facts presented, vandalism offenses were hate crimes. Bias indicators include defacement of property and written slurs. Likely offender type is thrill seeker, and protected classes targeted include color and religion.

F. Slide: Scenario 3A
1. On May 5, Bob, a Black man in his late 20s, had been unemployed for three months and was having a hard time finding a job. Reading the local news, he became very angry after seeing a story about Cinco de Mayo. The population of Mexican immigrants in Bob’s town was less than 10 percent; 35 percent of the population was Black. While driving down the road in his car, Bob saw what he believed to be an illegal Mexican immigrant sitting on a curb. Bob stopped his car, pointed a handgun through the car window at the man, and said, “Go back home to where you belong!” Fearing for his life, the man ran into a nearby wooded area to hide. The victim was actually a third-generation Irish American.


G.	Slide: Scenario 3B
1. Given facts presented, it is a hate crime (assault). Bias indicators include the statement made by Bob (“Go back home to where you belong!”), date of offense (May 5, Cinco de Mayo) and percentage of protected class in community (10 percent) compared to Bob’s. Likely offender type is reactive / defensive, and protected class is ancestry. Bob’s mistaken identity of victim is irrelevant.

H. Slide: Scenario 4A
1. A White family and an Asian American family have lived in neighboring houses for five years with-out any problems. Last Saturday, a member of the Asian American family mistakenly cut down an oak tree he believed was on his property but that was actually on the White neighbor's property. When the White family’s father sees the tree being cut down, he yells racial epithets and punches the Asian American man in the face.

I. Slide: Scenario 4B
1. Given the facts presented, it is potentially a hate crime (assault). Bias indicators include differing races of people and racial epithets. Possible offender type is reactive / defensive, but more information about population demographics and the father of the White family is needed. Protected class is ancestry.

J. SLIDE: Scenario 5A
1. A man (Jim) approached a woman (Stacy) inside a night club and asked her to dance. Stacy laughed out loud and said, “No thank you.” While Stacy was walking to her car after the club closed, Jim tackled her to the ground and began choking her. Jim said, “I hate you—you [sexist slur]. No [sexist slur] laughs at me!”

K. SLIDE: Scenario 5B
1. Given facts presented, it is a hate crime (assault). Bias indicators include differing gender and statements made by Jim. Protected class is gender.

L. SLIDE: Scenario 6A
1. Patrol Officer Gonzales responded to investigate a suspicious vehicle. When she approached the vehicle, she found an unconscious man inside with a head injury. The man was partially dressed in women’s clothing. An anti-LGBTQ slur was spray painted on the vehicle’s hood and trunk. Officer Gonzales found a dress and wig inside the car. The first name on the victim’s driver’s license was “Jennifer.”

M. SLIDE: Scenario 6B
1. Given facts presented, it is a hate crime (assault). Bias indicators include the slur spray painted on the vehicle. Even if the spray-painted word is a slur for gay men (sexual orientation), evidence may suggest gender identity is the protected class targeted. More information is needed to determine if the victim was targeted for wearing women’s clothing and a wig (anti–gender nonconforming) or for living as a woman despite being born biologically male (anti-transgender). Possible offender type is thrill seeker, but more information is needed.

N. SLIDE: Scenario 7A
1. Deputy Anderson was dispatched to investigate a report of harassing phone calls. The victim, Meredith, said she has received repeated telephone calls from an unknown person who said, “I see you going into that gay bar. You will be punished for being pure trash.” Meredith said she is a lesbian.

O. SLIDE: Scenario 7B
1. Given facts presented, it is a hate crime (threats) because physical threats were made against Meredith because of her sexual orientation.
XVI. Role of the Police

A. SLIDE: Role of the Police
1. NMSA 1978, Section 31-18B-4 states every District Attorney and every Law Enforcement agency, shall provide the FBI with data concerning crimes motivated by hate.  
2. When filling out the report form, check the box.
3.  Hate crime enhancement is at sentencing pursuant to 31-18B-3
4. Conduct a good investigation and take it seriously.
5. Tracking hate crimes as well as hate incidents can help to identify where law enforcement and community service providers should focus their resources. Additionally, this enables stakeholders to be informed about the broader climate of hate in a particular jurisdiction.

B. SLIDE: Role of the Police – If You Suspect a Crime Motivated by Hate
1. Notify the field supervisor and /or unit commander as soon as possible.  Command level officers also need to be notified.
2. Police department should notify the District Attorney as soon as possible.
3. Most common mistakes when a hate crime occurs
a. Misidentification whether a hate crime occurred or not. 
b. Treating a hate crime like any other crime.

C. SLIDE: Role of the Police – Initial Response Procedures
The safety and well-being of victims is paramount when responding to incidents involving hate crimes, as is the security and preservation of the crime scene. Coordination between the responding officer(s) and investigator(s) is also important, as the information gathered during initial response can impact case solvability.
1. Initial responding officers shall follow their agency’s standard protocol for responding to a crime. 
2. Ensure the victim is safe. Obtain medical attention if necessary.
3. Secure the scene. 
4. Ensure the victim has access to support. (family, friends, clergy, or victim service agencies)
5. Document and collect evidence that may indicate the commission of a hate crime, such as:
a. Physical evidence: hate literature, spray paint cans, and symbolic objects
b. Digital evidence: texts, social media posts, emails, blog posts, websites, etc.
c. Language used by the perpetrator immediately before, during, or following the incident.
6. Notify and brief a supervisor on actions taken thus far.
7. Ensure statements made by suspects are documented or recorded. Capture exact language where possible.
8. Document any injuries and the emotional state of the victim(s).
9. Identify prior hate or improper bias-motivated occurrences in the immediate area or against the same victim or target.
10. Assist investigators with any hate crime data collection reporting requirements, as needed.

D. SLIDE: Role of the Police – Investigation
1. First, establish that the elements of a crime have been met
2. Then look at the motivation based on additional information you get from witnesses or offender’s own statements
		3. Some facts that may be useful:
a. Is the motivation of the offender known? 
b. Is there no other clear motivation for the incident? 
c. Oral remarks, written statement or gestures made by the offender which indicate his or her bias.  Example:  A racial slur. 
d. Bias-related drawings, symbols or graffiti left at the crime scene.  Example:  a swastika painted on the door of a synagogue.

E. SLIDE: Role of the Police – Investigation
1. Every agency should develop a standard system for collecting, analyzing, and reporting incidents and/or crimes that are, in whole or in part, directed against individuals because of race, color, national origin, religion, ethnicity, gender, sexual orientation, gender identity/expression, or disability.
2. Law enforcement investigations of hate crimes should seek to determine the primary elements of the event and obtain the information necessary to complete hate crime data collection requirements.
3. The elements needed consist of the following:
a. Offense type
b. Offender motivation
c. Location
d. Victim type and number of victims
e. Offender information – Include the offender’s race, if known, and the number of offenders. Indicate if any known offenders are under the age of 18.
F. SLIDE: Role of the Police – Investigation
Agencies might also consider collecting additional information, such as:
1. Person(s) Targeted: Name, address, telephone number, personal background.
2. Object Targeted: Details on the type of premises, building, or institution against which the offense was committed. For instance, public property; private property; or premises primarily used for religious, educational, residential, memorial, charitable, or cemetery purposes, or for assembly by persons of a particular race, color, national origin, religion, sexual orientation, gender, gender identity/expression, disability, or ethnicity.
3. Time and Date: The time and date the offense was reported, as well as the time and date the offense took place.
4. Means of Attack: The instrument, tool, device, or method by which the person or property was attacked or damaged.
5. Trademark: The mode of operation or individual identifying characteristics of the improper bias incident that may serve to distinguish the offense from others committed in a similar fashion. This element is helpful in connecting a suspect if a series of incidents have occurred, and these investigative elements can be crucial in developing an operating pattern and in identifying participation of organized hate groups.

G. SLIDE: Role of the Police - Investigators
Investigators should recognize the importance of hate crime and hate incident data. Working closely with responding officers, investigators should thoroughly document all hate crimes and all hate incidents. The designated investigator assigned to alleged hate crimes and hate incidents should follow their agency’s standard protocol for responding to a crime scene. In particular, investigators should do the following:
1. Determine the primary elements of the crime and obtain the information necessary to complete the hate crime data collection requirements.
2. Recognize the potential need for additional investigatory resources, request assistance where necessary (examples could include a translator or a digital evidence investigator).
3. If evidence of bias indicators cannot be physically removed (e.g., painted words or signs on a wall), the owner of the property shall be contacted to do all that is possible to ensure that the physical evidence is removed as soon as possible once it has been photographed. The investigator shall follow up to ensure that this is accomplished in a timely manner.
4. Work closely with the prosecutor’s office to ensure that an adequate case is developed for prosecution.


H. SLIDE: Role of the Police – Investigators continued

1. Coordinate the investigation with other units of the agency, as well as other local and regional intelligence operations to identify any patterns, organized hate groups, and suspects potentially involved in the offense.
2. Make a determination based on evidence and facts as to whether the incident shall be classified as a hate crime or hate incident for UCR reporting purposes. Should new evidence surface, adjust the determination as needed.
3. Request additional resources from local, state, or federal agencies as necessary and available.
4. Take steps to ensure that appropriate assistance is being provided to hate crime or incident victims, including but not limited to, providing ongoing information to the victim about the status of the criminal investigation; and contacting the victim periodically to determine whether they are receiving adequate and appropriate assistance.

I. SLIDE: Role of the Police – Working with the Victim

1. Victims are emotionally & psychologically traumatized
2. Emotions are high, perhaps higher than normal
3. Must demonstrate high level of compassion and empathy
4. Failure to communicate frequently with the victim may increase their sense of isolation. 
5. Need to let the victim know quickly that the agency takes such crimes very seriously.  
6. Need to reassure victims that every investigative procedure is being utilized to solve the crime 
7. Offer support beyond the investigative stage e.g. counseling services, advocate, ombudsmen.

J. SLIDE: Role of the Police – Collection of Statistical Data
One challenge to the accurate reporting and collection of data is the necessity for officers to determine offender motivation. It can be difficult to ascribe motivation to offenders until they are apprehended, and the evidence of potential hate or improper bias is not always immediately visible to responders.

	Another problem in the collection of statistical information is that many do not report hate crimes to law enforcement. Reasons for this include:

1. Fear of revictimization or retaliation by the perpetrators
2. Feelings of humiliation or shame about being victimized
3. Fear of having privacy compromised
4. Uncertainty about the responsiveness and concern of law enforcement and the justice system
5. Mistrust or cultural fears of dealing with law enforcement
6. Language barriers
7. Fear of being deported on the part of undocumented immigrants 
8. For lesbian, gay, bisexual, or transgender people, a fear that their sexual orientation will be made known

K. SLIDE/VIDEO: Faced with Hate… How will you Respond?

L. SLIDE: Role of the Police – Working with the Community

From Chief Cunningham’s testimony in 2018:
“As a Chief, I recognize that not one single factor has been more essential to preventing and reducing crime levels than collaboration between law enforcement agencies and the communities they support and serve. In order for law enforcement to be truly effective, officers and agencies must have the active assistance of and support from every facet of our communities. Establishing and maintaining these crucial relationships in order to build a mutual understanding and level of trust with diverse communities requires time and is an ongoing effort.

M. SLIDE: ROLE of the Police – Community Relations and Crime Prevention
Hate crimes are viewed in the community not only as a crime against the targeted victim(s), but also as a crime against the victim’s identity group as a whole. Agencies should consider the following:

1. Assess the impact of the hate crime or incident on the community
2. Acknowledge the harm done
3. Continue to provide assistance to the victim, including protecting their privacy and that of their family as much as possible
4. Connect victims and targets to other experts and resources, where available
5. Work with the community after such crimes or incidents to help reduce fears, stem possible retaliation, prevent additional hate crimes or incidents, and encourage any other previously victimized individuals to step forward and report those crimes or incidents, especially if an upward trend has been identified
6. If appropriate, meet with neighborhood groups, residents in targeted communities, and other identified groups as soon as possible to address fears; explain the agency’s serious treatment of such incidents; reduce the potential for counter-violence and reprisals; and provide safety, security, and crime prevention information.


N. SLIDE: ROLE of the Police – Community Relations and Crime Prevention continued

7. Engage the media as soon as possible as partners in restoring victimized communities through sensitive and accurate reporting, being mindful of victim privacy and security. Information regarding hate crimes or incidents should be prepared for the media in an accurate and timely manner. Requests for help from the community via the media and/or social media, should also be explored.
8. In the immediate aftermath of an alleged hate crime, ensure that comments from the department to the media or general public do not prematurely rule out improper bias motivation. Emphasize more generally that hate and discrimination have no place in your community.
9. Conduct public meetings or forums designed to address the community-wide impact of hate crimes, hate incidents, and improper bias in general. 	
10. Establish liaisons with formal community-based organizations and leaders to mobilize resources that can be used to assist victims and prevent future hate incidents and crimes.
11. Expand, where appropriate, preventive programs such as hate, improper bias, and crime reduction seminars for school children.

O. SLIDE: Role of the Police – Working with the News and Social Media

1. The news media wants a story
a. They will make one up if you don’t give them yours
b. Follow agency protocol
c. Refer to the Chief or PIO
2. The media can serve as a catalyst to explosive riots.
3. In the immediate aftermath of an alleged hate crime, ensure that comments from the department to the media or public do not rule out bias motivation.
4. Emphasize more generally that hate and discrimination have no place in the community.

P. SLIDE: Role of the Police – Working with the Courts

1. Law enforcement officers and prosecutors must function as a tight-knit team to successfully navigate the complex legal and practical considerations during the investigation and prosecution of a hate crime case. Prosecutors should be fully informed of an ongoing hate crime investigation and, where appropriate, provide helpful insight on investigative techniques for the case.
2. Prosecutors can also provide regular and updated training for their law enforcement counterparts to ensure that officers are aware of their jurisdiction’s hate crime statutes. In turn, officers can share helpful information for communicating with witnesses or victims who often provide key facts and details during a trial.


XVII. Hate Incident and Hate Crime Data Collection and Reporting

A. SLIDE: Agencies should do the following:

1. Collect and track hate incident data.
2. Maintain data and submit a monthly report on all hate crime occurrences (including digital or technology-based hate incidents) to the appropriate crime analysis center or central repository. 
3. In the U.S., this includes a monthly report to the FBI or other federal repository on all hate crime occurrences, in accordance with guidelines established pursuant to the federal Hate Crime Statistics Act.
4. Share reports internally to inform agency employees of trending patterns in hate crimes and hate incidents.


B. SLIDE: Agencies should do the following:

5. Make information, records, and statistics collected available to any appropriate agency and to the public, including in open data released on other crimes, subject to all confidentiality requirements otherwise imposed by law. Data may include hate incidents and hate crime data and may pertain to physical or digital/technology-based hate crimes.
6. Ensure data is analyzed for trends and risk assessment.
7. Develop a tracking mechanism or add to an existing records management system (RMS) a function which allows personnel to indicate whether or not there is evidence that suggests the existence of a hate crime or incident prior to submitting documentation and as part of the review process.


XVIII. SLIDE: Types of People who Commit Hate Crimes

A. Hate gangs or hate groups
1. White supremacist groups are the most recognizable 
a. Promote intolerance
b. Vocal
c. Existing racial and religious tensions are increased
2. What should law enforcement do when there is a hate gang or hate group in the community? Respect and Monitor!
3. Other people:
a. Majority are individuals
b. May or may not belong to hate group
c. Follow similar ideology
d. Thrill Seekers (mostly vandals = youth + alcohol)
e. People w/a mission (strong duty to push ideas)
f. Think they are saving the world
g. People experiencing negative change
h. Mexicans are stealing our jobs
i. Conflicted Offenders (Native vs. “half breed”)

XIX. SLIDE: Anticipating Trends in Hate Motivated Offenses
A. Crimes motivated by hatred will continue to be part of our society.
B. Need to be vigilant when it comes to hate crimes ever-increasing.
C. Depending on current social and political climate, the occurrence of hate crimes will rise and fall.

XX. SLIDE: Anticipating Trends in Hate Motivated Offenses
A. Practices for officers/agencies and hate crimes:
a. Establish written policy
b. Project empathy and respect
c. Take your investigation seriously, hate crimes should have certain level of priority
d. Document in great detail the evidence contributing to hate crimes designation
e. Communicate frequently with the victims
f. Communicate with the DA’s office
g. Communicate with the media
h. Communicate with other jurisdictions

XXI.	Conclusion

A. Summary

SLIDE: “Summary.”

We have learned about the hate crimes statute, how to recognize hate crimes and how officers should to respond to it.  Regardless the frequency with which they occur, officers need to react quickly and take them seriously.
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